
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday, December 12, 2005

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Monday, December 12, 2005 at 7: 00 P.M.

PRESIDING The meeting was called to order by Mayor Rainey who presided
OFFICER:       and Mary B. Penner, City Clerk acted as Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jimmy L. Rainey, Mayor
Hon. Lois Reaver-Black, Mayor Pro-tem

Hon. Lori S. Montgomery, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Absent was:

Hon. Glen E. Stevenson, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Rainey called for fifteen seconds of Silent Meditation and
asked everyone to keep their thoughts and Prayers with the
Stevenson family, that Bud was having a very hard time with his
surgery.

Commissioner Black called for the Pledge ofAllegiance.

APPROVAL OF Mayor Rainey called for approval of the Agenda.
AGENDA:

Mayor Rainey stated he would recommend one change being under
X - Reports — City Manager, a report to be made by Bobby Allen
on the status of the Veterans' Wall be moved to A under VI —

Board& Committee Reports.

Commissioner Montgomery moved approval of the Agenda as
amended."

Seconded by Commissioner Black.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:
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COMMENTS LaRena Miller came before the Commission and stated on behalf of
FROM THE Geronimo Springs Museum she would like to thank the City of
PUBLIC: Truth or Consequences for its co-sponsorship of the Appreciation

Remembrance Tribute to Ralph Edwards, and she would like to
thank all the people of T or C and Sierra County who came in and
signed the book that will go to the Edwards family.  She stated she

had a call this afternoon from California and was told that the
family was absolutely thrilled that the City of Truth or

Consequences chose to do something to honor Mr. Edwards.

Steve Green came before the Commission and expressed his

concerns with Wal-Mart opening in T or C.

Jay Rubin, City Attorney stated he just spoke with Mr. Allen and he
tells him that he feels he can get the report without rushing done in
about five minutes.  He stated keeping that in mind he thinks he
would prefer that he would do this during the Comments From The
Public.  He stated this may go two minutes over the time limit, but
because this is not listed as an agenda item he thinks that is the way
it should be done.

Mayor Rainey stated he has no objection to that.   He stated he

believes what they voted on is still correct, but that would get
Bobby out a little earlier.

Mr. Rubin stated if they kept it the way he suggested he thinks he
could defend that, but honestly if he doesn' t have to go that way he
would rather not.  He stated he knows there' s no problem with him

doing it under Comments From the Public that is perfectly legal so
he would rather do it that way.

It was the consensus of the Commission this be handled in the way
Mr. Rubin suggested.

Lou McCall came before the Commission and expressed her

concerns with Wal-Mart opening in T or C.

Raquel Woltbank Mateo came before the Commission and

expressed her concerns with Wal-Mart opening in T or C.

Nola Kent came before the Commission and stated there is going to
be another Methamphetamine Meeting at the Youth Center, 300
Daniels on the 14`" of December, which will be sponsored, by the
Border Area Mental Health and our local Methamphetamine

Coalition.  She stated Jim Helgert with Border Area Mental Health

will be here from 1: 00 to 4: 00 to give a training to anyone that
deals with service around the County of Sierra on what to watch for
in case there is methamphetamine or meth lab there, and then from

5: 30 to 7: 30 there will be a Community Meeting that' s open to the
public.

Nancy Evans came before the Commission and expressed her
willingness to have Wal-Mart in T or C.

Judy Waters came before the Commission and expressed her
willingness to have Wal-Mart in T or C.

Sandy Jones came before the Commission and stated a few weeks
ago the State of New Mexico contacted the County of Sierra and
asked them to do some ground logistics for a major news

conference that' s going to be held Wednesday afternoon out at the
Cain Ranch.  He stated there' s a major announcement on the Space
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Port that Secretary Rick Homans and Sir Richard Branson will be
making at the Cain Ranch.  He stated it would be very nice if folks
would show up.

He stated it will be at 2: 30 Wednesday afternoon at the Ben Cain
Ranch, and there are signs from Engle to the location, and there

could be some International Press.

Mr. Jones stated as soon as they received the call they contacted
our new City Manager Jaime Aguilera and asked him for his
assistance on some things and he would like to extend their thanks

from the County to our new Manager and to Don Armijo for
preparing some signs that they will be using at the site.

Bobby Allen came before the Commission and stated this is to
bring the Commission up to speed as to where they are at this
moment.  He stated this does not reflect totally, they will have their
final report on the 31s' and do their year-end, which they will
present to the Commission and the Manager.

He stated things are changing constantly and they have a couple
more projects that are already in motion that they would like to
point out to the Commission.

With this,  Mr.  Allen began his presentation.    ( Complete copy
attached hereto and made a part hereof.)

CONSENT Regular Meeting Minutes — November 28, 2005, Special Meeting
CALENDAR:  Minutes — December 5, 2005, Request for Reimbursement LDWI

Grant, Accounts Payable, for November 2005.

Commissioner Renfro moved to approve the Consent Calendar."

Seconded by Commissioner Black.
Motion carried unanimously.

BOARD None.

COMMITTEE

REPORTS:

PUBLIC City Manager Aguilera stated this is an item they have approved in
HEARINGS— the past, this is the final adoption of the ordinance which will be
FINAL used to enact a more stringent code enforcement process within our

ADOPTION city streets so that we don' t have vehicles that are not registered
ORDINANCE#       sitting on city streets or alleys or city easements.   He stated the

549 vehicles will be given 72 hours to be removed, if they are not they
will be liable to be towed at the owners expense.  He stated that is

the extent of the ordinance.

Mr. Aguilera stated his recommendation is for approval.

Mayor Rainey opened the Public Hearing on the Final Adoption for
the Ordinance for the Regulating the Parking of Vehicles, and
asked for comments for anyone wishing to speak for or against the
Ordinance.

No comments were received and Mayor Rainey closed the Public
Hearing.
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FINAL Final Adoption— Ordinance # 549 — Amending Chapter 12, Article
ADOPTION— III, Adding 12- 63 —Regulating the Parking of Vehicles.
ORDINANCE

549:      Commissioner Black moved to approve of the final adoption of
Ordinance# 549."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

AMERICAN Mayor Rainey stated this item is a request to dedicate a street in the
LEGION memory of Vernon R. Widner.
RIDERS:

Mr. Walter Armijo came before the Commission and stated he is
representing the American Legion Riders Chapter 5, Post 44 and
read their request for this dedication.   ( Complete copy attached
hereto and made a part hereof.)

City Manager Aguilera stated he spoke with Walter earlier and he
mentioned that the American Legion Riders would like either a new

road that the City may approve as part of a sub-division or a
building or a park to be named after our fallen soldier.  He stated

that seems to be a good idea that he would certainly be willing to
support.  He stated there will be some sub-divisions coming to this
Commission after they go through the Planning  &  Zoning
Commission, or there will certainly be buildings that would be
coming up as part of our growth that' s occurring, and he thinks
they should consider that the next time one of those projects comes
to the forefront.

No action was taken.

POSSIBLE Mr.  Dand came before the Commission and stated he is the
DONATION Chairman of the Board of Governors for the Recovery House.  He

WITH UTILITIES stated that with the rise in the utilities, and they are a non-profit
AND DAILY organization and they primarily deal with people with drug and
OPERATIONS OF alcohol problems.   He stated they have been trying to keep the
THE RECOVERY building open from 8: 00 A.M to 1: 00 P.M. and then open it again at
HOUSE   —   MR.   night.   He stated they are open seven days a week about twelve
DANIEL DANTI:    hours a day.  He stated the utility bills are killing them.  He stated

that any assistance they can get from the City would be appreciated.

City Manager Aguilera stated the Public Utility Board reviewed the
gentleman' s application also and they found themselves powerless
to provide any relief for them even though this is certainly a
worthwhile cause.  He stated that in our case when this came to the

City Commission he consulted with our City Attorney because
there' s an issue having to do with donation of public funds.   He

stated this happens to fall within that purview as explained to us by
our Attorney.

Jay Rubin,  City Attorney stated that when he saw a possible
donation that raised a red flag in his mind that they wouldn' t be
able to accommodate the particular request.

Mr. Rubin stated as they all know there is a constitutional provision
to the New Mexico Constitution called the " Anti-donation Clause"

and what that basically indicates is that they are not permitted to
donate a thing of value without getting something in exchange.  He

stated while he agrees that this may very well be a worthwhile
cause he thinks they have a constitutional prohibition that would
not allow them to do this.
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4: 59 PM Veterans Memorial Park and Museum

12/ 12/ 05 Profit & Loss
Cash Basis July 1 through December 12, 2005

Jul 1 - Dec 12, 05

Ordinary Income/ Expense
Income

Contributions- Unrestricted 15, 205. 52

Fee Refunds 820. 50

Lodger's Tax 186.48

Miscellaneous Income

Show Money 1, 610. 00

Miscellaneous Income- Other 83. 00

Total Miscellaneous Income 1, 693. 00

Niche/Columburials 1, 950.00

Sale of Bricks 1, 180.00

Sale of Postcards 4. 00

Sale of T-Shirts 149. 00

Sales-Other 1. 00

Sales Registration 340.00

Total Income 21, 529.50

Expense

Architect Fees 11, 592. 71

Bank Charge 75. 00

Charity 25. 00

Cleanup deposits 200. 00

Contract Labor 275. 00

Dues and Subscriptions 100. 00

Entertainment 35. 58

Equipment 17.63

Flags 480. 97

Fundraising Fees 2, 900.00

Legal- Prof Fees 374. 71

Maintenance Expense 780.00

Marketing 1, 273. 16

Merchandise at Park 120. 00

Miscellaneous, Bus 3, 124. 50

Museum Expense 1, 422. 94

Office 283. 95

Office Equipment 861. 72

Postage and Delivery 123. 37

Postcard Expense 365.00

Posters Expense 36. 00

Security 200. 00

Star Construction 2, 135. 00

Supplies, Bus 617. 84

T-shirt Expense 1, 752. 50

The Wall 3, 912. 00

Tractor Fuel 100. 00

Trees& shrubs 535. 00

Unclear Entry 61. 76

Utilities, Bus

Telephone, Bus 523. 37

Total Utilities, Bus 523. 37

Total Expense 34, 304.71

Net Ordinary Income 12, 775. 21

Net Income 12, 775. 21

Pagel
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5: 00 PM Veterans Memorial Park and Museum
12/ 12/ 05 Balance Sheet
Cash Basis As of December 12, 2005

Dec 12, 05

ASSETS

Current Assets

Checking/Savings
Construction Acct 0030061517 2, 419.28
First Savgs Ckg 0030056312 10, 650. 30
Savings First Svgs 213352590 8, 692. 70

Total Checking/ Savings 21, 762. 28

Accounts Receivable
Business Invoices 113. 00

Total Accounts Receivable 113.00

Total Current Assets 21, 649.28

Other Assets
Land 119,500. 00
Land Site Preparation 1, 187, 950. 00
Landscaping 346, 590. 00

Total Other Assets 1, 654, 040.00

TOTAL ASSETS 1, 675, 689.28

LIABILITIES& EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

Line of Credit 25, 000. 00

Total Other Current Liabilities 25, 000. 00

Total Current Liabilities 25, 000.00

Total Liabilities 25,000.00

Equity
Opening Bal Equity 770, 748. 48
Retained Earnings 864, 480. 81
Net Income 15, 459. 99

Total Equity 1, 650,689.28

TOTAL LIABILITIES& EQUITY 1, 675,689.28
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American Legion Riders of New Mexico — Chapter 5
Website: www.nmlegionriders.us

December 12, 2005

Mr. Mayor, Mr. City Manager& City Commissioners,

I am here representing the American Legion Riders, Chapter 5, Post 44.

We are hereby requesting that consideration be made by the City of Truth or
Consequences to dedicate a street, a building or park in memory of Corporal
Vernon Widner who lost his life in Iraq.    As you know, Corporal Widner
was a local son whose final resting place is in T. or C.

We feel that this endeavor would be an honor for the City of Truth or
Consequences and the residents of Sierra County.  We would be honored to

provide the plaque in Corporal Widner' s memory for anything that might be
done for Corporal Widner.

Thank you very much for your consideration.

Respectfully,

Walter C. Armijo, President
American Legion Riders
Chapter 5, Post 44



Discussion ensued.

Commissioner Montgomery moved to deny the donation of
utilities and daily operations due to the New Mexico Anti-donation
Clause in which the New Mexico Constitution prohibits the City
from donating directly to the Recovery House."

Seconded by Commissioner Renfro.
Motion carried unanimously.

LETTER OF LaRena Miller came before the Commission and stated the
SUPPORT Geronimo Trail Scenic Byway, which is now a National Scenic
GERONIMO Byway, is eligible for a seed money grant to help implement its
TRAIL SCENIC goals and projects listed in the Corridor Management Plan.   This

BYWAY: money must be applied for each year and will be available for five
years at $25,000 per year.  Under the Byway Marketing Plan goals
include to educate travel trade officials such as tour wholesalers,

receptive operators, travel agents and writers about the region, and

to advertise and carryout public relations activities which motivate

the visitor to travel the Geronimo Trail Scenic Byway.

Ms.  Miller stated projects that she is applying for under these
guidelines include but are not limited to, Trade Show booths at

Regional and State Conferences, bringing traveler writers in to tour
the area and become acquainted with our many attractions, to
upgrade the Geronimo Trail Website,   and the printing of

informational literature on the area.   She stated tourism is the

second largest source of revenue in the State of New Mexico.

Truth or Consequences and Sierra County have a potential to attract
a larger share of this industry with an increased marketing program.

She stated Geronimo Trail Scenic Byway will partner with the
Sierra County Recreation and Tourism Advisory Board in its
projects to promote Sierra County, Truth or Consequences and the
other communities.

Ms. Miller stated she would appreciate a Letter of Support from the

City of Truth or Consequences for this grant application.   She

stated she has attached to her request to the City a draft of the items
that should be included in the support letter.

Commissioner Black moved approval of the Letter of Support for

the Geronimo Trail Scenic Byway."

Seconded by Commissioner Renfro.
Motion carried unanimously.

AMENDMENT Nola Kent came before the Commission and stated this is basically
TO GRANT to amend the Grant Agreement with the LDWI funding.  She stated

AGREEMENT FY basically what this is saying is the final report and final
05/ 06   —   NOLA reimbursement is due on July

15a' 

instead of August
15d, 

so they
KENT:    are actually cutting them off a month earlier to get all the

appropriate paperwork in, which isn' t usually a problem.

Mr. Rubin asked if they weren' t also changing Article 4, Section B.
He stated his packet has her letter in which it indicates she is

changing Article 3, Section C and Article 4, Section B.

Ms. Kent stated yes the Drawbacks.  She stated the Drawbacks are

if they have not expended any funding in the grant from the
distribution, which we usually have to send back, before they have
also given them until August 15`

x' 
to do that and they are asking
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them to return that money by August 1"

Commissioner Black moved approval of the amendment to the
Grant Agreement as presented by Nola Kent for FY 05/ 06."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated several meetings ago changes to this
AMENDMENTS MOU was approved and transmitted to Mr.  Rucker who then
TO MOU-   reviewed it with his Board, and has come back with some minor
WNMU: changes and one major change.   ( Complete copy attached hereto

and made a part hereof.)

Mr. Aguilera stated the major change is Item 6, Section B under
The City of Truth or Consequences.  He stated the wording we had
submitted was " The City will enter into an agreement with an
established Board,  or the City will create a Board by
ordinance."  He stated their proposal is that we remove " The City
will enter into an agreement with an established Board."  He

stated by doing that what they are proposing is that they would like
the City to enact an Education Board and not use an existing board
that may be out there.  He stated there has been some discussions

about using the CHEP Board as an established board.

Mr.  Aguilera stated he has some more comments about his

recommendation as to whether they should leave that language in
or not, but he will let Mr. Rucker give his point of view.

Mr.  Rucker stated those were essentially the changes that the
Administration of Western New Mexico is proposing.  He stated in

the County where they' ve created a higher education board to
create a more diverse set of individuals and community
representatives so that more opportunities can be explored in the
educational arena.   He stated that' s why he is there tonight is to
discuss and seek their approval of the changes.

Commissioner Renfro stated she thought that' s what the Board that

they had said would be in charge of this, or work with them was
supposed to be doing, was looking into the community and seeing
what needs were there and working together.   She asked if there

was a problem with that Board.

Mr. Rucker stated it wasn' t felt that they were a diverse enough
board to have representation throughout the whole community, in
the whole county for that matter.

Commissioner Montgomery asked if that board would go away, the
CHEP Board go away.

Mr. Rucker stated no not that he knows o£

Commissioner Montgomery stated then they will have two boards,
but they won' t have anything to do with direct access to the
Learning Center?

Mr.  Rucker stated the CHEP Board is still a vocational and

educational entity, but it was felt that they were not diverse enough
to lend as an advisory capacity to the Learning Center.

City Manager Aguilera stated it seemed as though they were
heading down the road at our prior meeting, or when this was
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WESTERN N  :w MEXICO UNIVERSITYn

T r3R C CAMPUS
G 1
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GARDNER LEARNING CENTER z-f V/ os

P/-6p O' S e1/       
MEMORANDUM OF UNDERSTANDING J m key i r .

BETWEEN

WESTERN NEW MEXICO UNIVERSITY
AND

THE CITY OF TRUTH OR CONSEQUENCES

This Memorandum of Understanding ( MOU) and its provisions serves to guide the relationshipbetween both parties in establishing an educational institution partnership to service area
residents with higher education courses, continuing education, certification training, andvocational programs.  

The Gardner Learning Center and the City of Truth or Consequences willmaintain dialogue and development.  
This Agreement is to the benefit of the City as the Citydesires to have a State accredited university within its municipal boundaries.  This MOU can bemodified in writing upon the mutual consent of the parties.  The agreement goes into effectwith signatures of identified representatives.

BASIC PROVISIONS

A.  
Western New Mexico University agrees to the following:
1.   Provide education coursework for WNMU programs.
2.   

Provide staff to operate the Gardner Learning Center, which may include:
a.   Director

b.   Program Manager

C.   Technical support

d.  Custodian and immediate grounds upkeep
3.   Provide payment for utilities.
4.   Provide maintenance to interior of building.
5.   

Provide meeting rooms for Public Hearings and City Training Sessions when available.
6.   Liability( as between the parties): Each party acknowledges that it will be responsible for claims or

damages arising from personal injury or damage to persons or properly to the extent they result from the
negligence of its employees. The liability of WNMU shall be subject in all cases to the immunities and
limitations of the New Mexico Tort Claims Act, NMSA 1978 Sections 41- 4- 1- et seq.

P. O. Box 1528
Truth or Consequences, NM 87901 Phone:  ( 505) 894- 9050.
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7.   

Will strive to provide a variety of technical ducation programs as may be feasible given the constraints of
instructors, equipment, and enrolim rat.

8.   Provid reasonable expendru
es of time, finances, and ersonnel to marketarket the educational and technical

programs offered by WNMU.
9.   

Work jointly and cooperatively with the city to market the educational possibilities and opportunities for
area residents.  

2
k

10. Will conduct annnua
urvey in conjunction with the City in order to identify needed technical and

university level educational needs.
C7AYGlh-e r

11. Allow the use of the Learning Center by other educational groups as may be approved by the City and with
the understanding that they will not interfere with current operations by WNMU.

12. Will work jointly and cooperatively with the City to market the educational possibilities for area residents.
13. Will maintain the campus grounds for weed control.

14. Will coordinate and cooperate with the Board appointed by the City.

B.  
The City of Truth or Consequences agrees to the following:
I.   Provide the Gardner Learning Center for WNMU functions.
2.  Provide requested maintenance to exterior and HVAC units
3.   

Endeavor to cooperatively send via the city's utility mail-outs the WNMU survey and/ or class schedule in an
effort to jointly market WNMU' s educational programs.

4.   Provide weed control to surrounding area outside campus area.
5.   Provide regular Police patrol during evening classes.
6.    

he City will create a Board by ordinance, the members of which will promote educational opportunities at
the Gardner Learning Center.  Said Board and its members will assist the City by, providing
recommendations to the City Commission for developing new educational/ vocational programs, enhancing
existing programs and for the highest and best use of the Gardner Learning Center.

This agreement is contingent upon WNMU retaining its State accreditation,  In the event the
accreditation is revoked or suspended, the City may terminate this MOU immediately.
Either party may terminate this agreement without cause by giving thirty ( 30) days written
notice to the other party.

fhe Ci-A7 end-e k IK4-o AAI A re-eA4_ . nf w t- h  . 4N   ¢s1_,041" 4c1'& 4'- o.f

2(/c,/ Cam.

P. O Box 1528
Truth ; r Qnnc? ni icnrcc Winn A7901 Phone: ( 505) 894- 9050



Western New Mexico University

Recommended by: Larry L. Rucker, Director, Gardner Learning Center

Reviewed by: Donna Rees, Dean, Extended University

Approved by: Randy Jones, Vice President of Business Affairs

City of Truth or Consequences

Jim Rainey, Mayor
Attested: Mary Penner, City Clerk

P. O.' Boz 1528
Phone:  (505) 894-9050



discussed, possibly using the CHEP Board, and the CHEP Board
thorough Merry Jo contacted him a week after that meeting and
indicated to him that they were going to reconstitute themselves,
they were going to change their name, they were going to change
their members, and change their mission so that it would more
closely fit to what this commission was talking about.  And then as
time went on and he had some other conversations with Merry Jo
she indicated that the University would not be on the Board and
that no other higher education members would be on the Board and
he voiced his objection to that idea given that he would think you
would want to hear from all different sources and different walks of
life as to what opinions could be held in terms of giving direction to
the use of the Gardner Learning Center and giving the City Father' s
better advice if it came from a diverse group.

He stated she indicated that was the decision they had made and
they were going in that direction not to include Western.  He stated

he told her it doesn' t have to be Western it can be anybody else
that' s possibly from that realm.

Mr. Aguilera stated as well as he said there should be other people
from.the community that are coming from either the education field
or the vocational field, the local hospitals, or the different job
sources and educational sources that are out there.

He stated he received a proposed Memorandum of Understanding
from Merry Jo and as he was reading that he realized, and given his
conversations with her that they were really looking at just the
Gardner Learning Center.   And from his prospective he thought
that this board that was going to be constituted should be looking at
the entire cities needs for education, either vocational or higher
education purposes.  He stated that as the CHEP Board was being
reconstituted that it seemed to have a smaller focus and only in the
affairs of the Gardner Learning Center and not in education itself.

He stated soon after that he got the letter from Mr. Rucker saying
that they were proposing that they not use the existing CHEP
Board.  He stated after thinking about that and discussing it with
some other people including Nadyne Gardner,  he came to the
conclusion that perhaps what the City should do is form a board
similar to their other commissions that report directly to this
commission that don' t have any other business that will distract
them from being an arm of the City Commission.  He stated CHEP

could continue to do their job which is to secure grants and to be a
501 C3 for money as it flows in to the city from whatever direction,
but an education board should be a board that gives this body
recommendations on not only how to run the Gardner Learning
Center and what programs to offer at the Gardner Learning Center
but also what should happen with other educational and vocational
needs in the city.  Where would we locate if Dofia Ana Community
College wanted to come and offer some classes here, where would
we locate them and if they didn' t locate there perhaps they should
be located elsewhere.

Mr.  Aguilera stated that currently there' s an issue about the
location of the Child Care Center, and there seems to be some lack
of decisiveness as to where that' s going to be located whether it' s
going to be at the Gardner Learning Center or elsewhere.  He stated
as he understands it they finally have decided to locate it at the
Gardner Learning Center.   He stated this is something that this
board would look at and made recommendations to this

Commission, because that would be their job similar to what for
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example the Planning & Zoning Board does.  They go thorough all

the minutia and they go through all the details and then you get a
more informed recommendation.

He stated that given that he tends to concur with the

recommendation from Western University to amend the MOU and
would recommend that we not appoint an existing board but that
we rather create a board that is solely responsible to this
Commission and that we then be able to create the Mission
Statement for that board.   He stated we also should probably

delineate the members of the board and where they should come
from.   He stated they could say for example that one member
should come from higher education,  now that doesn' t mean

Western, but that means any other body, it could be the University
of Phoenix.  He stated they might be interested also and nobody has
really contacted them, and the other members of the board should
be similar constituted as well as probably a majority of regular
citizens, but also some specialties on that board.

He stated that his recommendation would be,  it' s actually a
different issue, but that we approve this memorandum with that
change and then that you instruct the City Manager to bring to you
a recommendation as to how this new board should be constituted.

Discussion ensued.

Commissioner Montgomery moved to approve the MOU with
Western New Mexico University with the changes as outlined and

direct the City Manager to meet with Mr. Rucker and additional
entities to review and prepare an ordinance to bring back to the
City."

Seconded by Commissioner Renfro.
Motion carried unanimously.

CITY City Manager Aguilera stated this is simply crossing the T and
ADMINISTRATI dotting the I on something that the Commission has already taken
VE CODE—    action on and that is amending the Rules of Procedure to include
RULE 9—       the " Consent Calendar" as part of your agenda.   He stated his

COMMISSION recommendation is for approval.

MEETING

AGENDA:      Commissioner Renfro moved to approve amending Rules of

Procedure City Administrative Code Rule 9 to include the Consent
Calendar as part of the agenda."

Seconded by Commissioner' s Montgomery/Black.
Motion carried unanimously

CONSIDER City Manager Aguilera stated this is an item we kicked around at a
CHANGING Staff level having to do with how late the meeting started, which
DATE& TIME means how late they end especially during the wintertime.   He

OF CITY stated his recommendation is that we consider moving them at least
COMMISSION an hour earlier, closer to 6: 00 instead of 7: 00 for the reason stated,
MEETINGS:   and that is in the winter they start late, it gets cold, people on the

radio have to wait up longer until 9:00.  He stated he talked to the

radio station,  they indicated they don' t have a problem with
reprogramming it to an earlier time or a different date such as
Tuesdays, which was also discussed.

He stated the newspaper folks have a similar view in that they now
don' t have to rush out of here and get to the presses and maybe
miss some of the discussion after Closed Session.  By the time, we
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get out of Closed Session they' re usually gone and off to their
typewriters.  Mondays are a tuff day for meetings, it comes after a
weekend when things might have happened that we might of
wanted to include in the agenda that is no longer possible unless it' s
an emergency.  He stated if we move it to a Tuesday, the possibility
exists that an amended agenda could be put out.

Discussion ensued.

Commissioner Renfro moved to instruct the City Manager and
City Attorney to prepare an ordinance to change the date and time
of the Regular City Commission Meetings to the second and fourth
Tuesdays ofeach month at 6:00 P.M."

Seconded by Commissioner Montgomery.
Mayor Rainey, Commissioner Renfro&
Commissioner Montgomery— Voted Aye
Commissioner Black—Opposed

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

He stated it was his pleasure to introduce our new Parks  &
Recreation Director Mr. Ed Ragsdale.   He stated he comes to us

with a background in maintenance, he has worked in the City of
Alamogordo, he' s worked more recently with the Veterans' Center,
he has done wonders for the Veterans' Center from all the word
that he gets from our staff and other people that he talked to when
he was investigating Mr. Ragsdale and his background.  He stated

the Veterans' Center certainly looks nice now and part of that is
because of his efforts and he hopes he will do the same, and he had
a long discussion with him about our cemeteries and our parks
needing improvement, and that is on top ofhis agenda.

Mr.  Ragsdale approached the podium,  introduced himself and
stated he is very happy to be onboard with the City and told a little
bit about himself, his family, and his goals for the City, and his
open door policy.

City Manager Aguilera stated each Commissioner has in their
packet an invitation from the New Mexico Municipal League on
the

17th

Annual Municipal Day.  He stated apparently the dates they
are looking at are, the Legislature will start on the

17th

of January
and then on the

23rd

of January SCEDO has invited them also to a
dinner in Santa Fe, and then on the

24th

there will be a meeting with
the Governor and some of the Legislators.  He stated that is early
enough to allow them to lobby their Legislators and if they have
anything they want to introduce do it at that time.

He stated the Municipal League Meeting is on the
3rd

of February,
which is actually a little late in the process, but it certainly would
help if there' s anything that' s any funding that they are interested in
or any bills they are interested in that would be the time to give
them another push in the right direction.

Mr. Aguilera stated SCEDO would like a head count from this
Commission as to themselves and their spouses that might be
attending the dinner on the 23`

d

and then he would like a head count

again for those that might be attending the Annual Municipal Day
on the 3`

d

of February.
City Manager Aguilera stated. that the Racetrack seems to be
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heating up; he has had several conversations with Earl Greer, with
the County folks including Sandy Jones, Eloy Armijo and Steve
Rourke.  He stated the issue seems to be as how it affects the City
and he started asking questions because he didn' t even know and
was not privy to any conversations about its location initially.  He

stated he now understands that it includes approximately six
sections of land that are going to be leased by the State through the
County to an organization, which will bring the races into the area.
He stated the locations of these six sections of land is

approximately eighty percent within the city limits of the City of
Truth or Consequences, and about twenty percent is outside the city
limits in the County.   He stated these are south and west of the

existing airport, in that general newly annexed area.

He stated he and a Commissioner has been invited to the next
meeting with the County to get more direct information as to all of
the details of the negotiations.  He stated he would recommend that

the Commission appoint one of themselves to attend these meetings
with staff so they can get direct information about the negotiations
regarding the racetrack.

He stated he would place this item on the next meetings agenda as
an action item.

City Manager Aguilera stated there have been discussions in the
past with the Turtleback Development as to how it is that they will
tie into our city sewer.   He stated what' s happened apparently is

that they are now ready to move and begin construction, as a matter
of fact they have already begun reconstruction of the golf course.
They have also begun construction of a main water line into the
area and a wastewater line, they are moving in the direction of
wanting to build, finish and open the clubhouse by November of
2006.  He stated the City of Elephant Butte is still going through
the approval process and so obviously, they still have to go through
design and bidding and the construction of the golf course.  When

he had the meetings with Turtleback, they gave him a copy of the
old agreement points and he has listed those in summarized fashion
in the report he just handed out.  He stated the agreement points

were that there would be a five year agreement, there would be five
hundred homes that would be connected during that time, there
wasn' t any amount of commercial that was disclosed at the time,
but he now understands that there will be some commercial
development taking place including the clubhouse,  which is

considered a commercial venture, and then the other deal points
have to do with the fact that they will construct and they would
maintain the pumping stations and so forth.

He stated the main part of the agreement was that the City would
charge  $ 2.40 per thousand gallons plus a minimum charge of

50.00.   This would equate to once the first two hundred homes
were built which they plan to build within the first eighteen months,
this would equate to approximately $4,500 a month in revenue to

the City.  Because we have a different fee schedule, where we have
a different minimum for the same number of homes in the City
would be charged about $ 5, 920 the owners per month.  Turtleback

would deposit$ 10,000 and they would pay all the electrical cost for
pumping stations and so forth.

Mr.  Aguilera stated it' s quite a long report that he wrote out
because there' s a lot of different information involved.   But the

bottom line is he doesn' t have any problem in recommending that
they allow them to connect to our sewer as long as it is not going to
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reduce our capacity to serve our residence and it' s not going to cost
us any money.    He stated the capacity of the sewer plant is
measured by number of gallons per day that they can process.  He

stated the number of gallons that are available as of now is 160,000
gallons per day that we can process.  Five hundred homes will use
up 104,000 gallons per day so they will take up two thirds of the
capacity leaving us with 60,000 gallons to serve our citizens up to
the fifth year and then after that we would be at capacity, we could
serve no more development.

Mr. Aguilera stated what he would recommend is that instead of
limiting the number of homes that they connect that we limit the
number of gallons that we will process.   So if we limit them to
60,000 gallons and leaving us 100,000 gallons for our use.  That

should be more than enough over the next five years to allow for
our growth and expansion.

He stated you can measure 100,000 gallons equals about five
hundred homes, which he wouldn' t expect us to build within that
amount of time especially if their building that many homes in the
area and it would allow us also to allow for the commercial growth
that is taking place, and we expect to take place especially with the
announcement that' s coming up in the next two days about Virgin
Airlines.   He stated the remaining issue is we give them 60,000
gallons, we reserve enough for ourselves but what happens at the
end of five years, we use up all the capacity and we' re done.  Now
we need to spend two million dollars to expand the plant in order to
gain more availability of capacity.

He stated the other thing he is proposing is that we charge
Turtleback $ 1, 000 per connection as a utility expansion fee so that
every time they connect a water meter they pay us a thousand
dollars that goes towards an account that will be used to expand our
sewer plant.  Not only do we need to do that for Turtleback but we
need to start thinking about doing that within the city limits to
renew connections that come up in the future.    Currently,  for
example, Mr. Ashbaugh is probably the only large builder right
now doing single- family homes, he pays approximately $235 every
time he connects to a water meter and that' s the only fee he pays.
And the purpose of that fee is to pay for our crews to go out dig the
lateral from the street into the property, connect the water meter
that pays for their time, their effort, and their equipment.  He stated
he doesn' t know how long this fee has been existence but it may
not be enough in itself.  Assuming that' s enough there are no funds
that are set aside for future expansion of the plant. Most cities have
a utility expansion fee so that when we use up part of our plant you
pay enough money to expand the plant at a later date.  The fee of

1, 000 that I came up for Turtleback is assuming a two million
dollar expansion and it' s assuming that the advertised and enough
of those connections coming in so that we can pay for that
expansion with that money that comes in from Turtleback and then
hopefully if we do enact at some future date a fee to do
development, again this is not an ongoing fee for everybody that
pays sewer, this is just every time a new development comes into
town they would pay that fee.  I think the interest in point is that the
houses in Truth or Consequences sell at about the same price as
houses in Las Cruces or houses in Santa Teresa and yet the basic
fees to those homes are much higher in Las Cruces and in Santa
Teresa than they are here yet the sale price is the same.   So

obviously somebody is making more money, and not the city in our
case, we' re not making the money that we should to pay for the
infrastructure that they' re using up.
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Mr. Aguilera stated the report is simply that, it is a report as to how
he plans to deal with the issue of connecting Turtleback partners to
our sewer.

City Manager Aguilera stated that the Sanitation Department
currently pick up white goods, which is anything that' s large and
bulky, we call it white goods because it' s usually refrigerators,
stove and water heaters.  But most people will put out mattress, old

furniture and so forth, and we pick that up too.  He stated we also

pick up tree trimmings, large and small and grass clippings and so
forth.    There is some rational for picking those up separately
because we want to keep them out of the way stream and we want
to be environmentally friendly so we mulch it and we give it away
or we use it at some of our locations, parks and cemeteries.  But it

is a service that we' re providing lower than most other cities will
provide.   If you' re in the County and you have those goods you
have to pay $ 10.00 to go out to the County dump, and get rid of it
and drive it yourself.  If you' re in any other city usually again you
have to take it out yourself, sometimes cities will have free dump
days so that people can take their stuff so they don' t end up
throwing it out on the desert.  It does serve a purpose, but it also

costs a lot of money.   We' re going to be making some minor
changes to that process.  Right now what we do is we have drivers

that go up and down, and it requires two people to pick up the
white goods, because they' re heavy and they have to be loaded by
hand, so we have two people that drive up and down the alleys at
least once a week looking for the white goods.  We are going to

change that to make that on an on-call basis.  If somebody puts out

white goods, they can call in and we' ll go pick it up on a certain
day and that' s going to save us a lot of time.

He stated they will be putting out a press release about all these
details probably next week, we are also going to take out ads just
to make sure people know what to do, and the same thing with the
tree trimmings, we' re going to do that on an on-call basis.

Mr. Aguilera stated this and some other minor changes to the
Sanitations Department are going to be occurring.

He stated he would like to wish everybody a Merry Christmas.

CITY ATTORNEY—

City Attorney Rubin stated he would like to wish everybody a
Happy Holiday also.

He stated he thought it might be helpful for him to go through what
he thinks is the schedule for the next few meetings.

He stated the next meeting would be December 26`h but he believes

that' s a national holiday so our meeting will be December 27`h.  He

stated this does not mean that the ordinance they talked about
earlier about changing the meeting date and time would go into
effect that quickly, so he would anticipate assuming he brought the
ordinance to the Commission at the next meeting, they still have to
go through the publication process, so he would anticipate that the
meetings in January will still be on Monday.  He stated that when

the ordinance is passed we would be looking at February before the
change will kick in.
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COMMISSIONERS—

Commissioner Black stated she thinks Mr. Rubin really confused
all of us, but they will find out when the meetings are and they willbe there.

She stated she thinks the City looks beautiful with all the Christmas
decorations up, the parks are all dressed up nice, everything looks
great, she sees more and more lights in houses along the streets, and
she wishes everybody a very Happy Holiday also.

Commissioner Montgomery—No report.

Commissioner Renfro stated she just wanted to wish everybody a
Merry Christmas and congratulate the employees and thank them,
the ones that have been putting up the decorations, tell them it
looks a lot better than it did a few years ago and hopefully they can
keep improving it, and she wants to commend the City Manager on
the changes that he says he is going to be doing in the Sanitation
Department because that was a sore spot with her when they were
talking about rate increases, was she wanted to see some effort put
into conservation and she is very proud of him.

Mayor Rainey stated he had numerous calls from citizens of T or C
wanting to know where the Nativity Scene is, why it wasn' t up.  He
stated that for the last few years, it' s been at the triangle park and
over the years, the vandalism down there has been so great that it
became financially unsound to put it down there.   He stated the

City does have a Nativity Scene up, it is a Christmas scene and it is
located at the corner of Foch and Main, next to Tony Filosa' s law
offices and it is a beautiful decoration and it' s worth driving by to
look at.

He stated he doesn' t know about a lot of places, but in the City of T
or C, we do a Christmas scene.  And as you go by there just remind
yourself what Christmas is all about, it' s not that dollar bill, it' s not
that gift, it' s the birth of Christ, that' s what we celebrate.  He stated
that if you' re the type of an individual that sees a scene like that
and it makes you feel good then drive by there all you want to, if
you' re the type that that scene offends don' t drive by there, you
don' t have to look in that direction, but let the rest of us that does
enjoy that enjoy it, and I hope all of you have a very Merry
Christmas.

EXECUTIVE None.
SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P USED AND APPROVED this day of

2005,    on motion duly made by
Commissioner seconded by
Commissione and e .

ATTEST:      

IM RAINEY, M OR

Y B.     NNER, CITY CLERK
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